
Before The
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In theMatterof )
)

Petitionofthe VerizonTelephoneCompanies )
For ForbearanceUnder47 U.S.C. § 160 (c) ) WC DocketNo. 04-440
From Title II andComputerInquiryRules )
With Respectto TheirBroadbandServices )

COMMENTS OF AT&T CORP. ON
PETITION FOR FORBEARANCE OF

THE VERIZON TELEPHONE COMPANIES

Pursuantto theCommission’sPublicNoticein theabove-captioneddocket,1AT&T

Corp. (“AT&T”) herebysubmitstheseCommentson the PetitionoftheVerizonTelephone

Companies(“Verizon”) seekingforbearancefrom enforcementofTitle II commoncarriage

requirementsandtheComputerInquiries rules.2

DISCUSSION

Verizon’s Petitionseekstheessentiallysameforbearancerelief requestedby BellSouth

Telecommunications,Inc. (“BellSouth”) pursuantto BellSouth’srecentpetitionfor forbearance.3

Indeed,Verizonfiled its Petitionasa“me-too” attachmentto its commentsin supportof

1 SeePublicNotice,WC DocketNo. 04-440(December23, 2004).

2 Petition ofthe VerizonTelephoneCompaniesFor Forbearance,WC Docket

No. 04-440,(filed December20, 2004)(the“Petition”).

~ Petition ofBellSouthTelecommunications,Inc. For ForbearanceUnder47 U.S.C.
§ 160(c)From ApplicationofComputerInquiry and Title II Common-Carriage
Requirements,WC DocketNo. 04-405(filed October27, 2004)(the“BellSouth
Petition”).



BellSouth’srequestin theBellSouthforbearancedocket.4 Thus,theCommissionhasawell-

documentedpriorrecordon theissuesVerizonraisesin this proceeding.

In fact,Verizon’sargumentsarevirtually identicalto thosemadeby BellSouthandother

incumbentlocal exchangecompanies(“ILEC5”) in supportofBellSouth’sforbearancerequest.

AT&T fully respondedto eachof thoseargumentsin its oppositionandreply commentsin the

BellSouthforbearanceproceeding,5andit herebyrespectfullyrequeststhatits oppositionand

replycommentsin thatdocketbeincorporatedinto therecordof thisproceeding.

Theonly substantiveargumentVerizonraisesin supportof its PetitionthatAT&T has

notalreadyfully addressedconcernsVerizon’s claim regardingtheeffectoftheCommission’s

271 ForbearanceOrder6 on thedecisionin this andotherforbearanceproceedings.As shown

below, the271 ForbearanceOrder dealswith auniquesetofcircumstancesand certainlyis not

dispositivehere. Indeed,theprinciplestheCommissionapplied in thatorderareinconsistent

with theforbearancerelief soughthere.

The271 ForbearanceOrder lifted somerequirementsfor accessto Bell Operating

Company(“BOC”) broadbandnetworkelementsundersection271 oftheTelecommunications

Act. Notably,however,it did so only becauseaccessto networkelementsusedto servebusiness

~ SeeCommentsof Verizon,WC DocketNo. 04-405(filed December20, 2004).

~ SeeOppositionofAT&T, WC DocketNo. 04-405(filed December20, 2004);Reply
CommentsofAT&T, WC DocketNo. 04-405(filed January28, 2005).
6 SeePetitionfor ForbearanceoftheVerizonTelephoneCompaniesPursuantto

47 U.S.C. § 160(c); SBCCommunications,Inc. Petitionfor ForbearanceUnder47 U.S.C.
§ 160(c);BellSouthTelecommunications,Inc. Petitionfor ForbearanceUnder47 U.S.C.
§ 160(c),MemorandumandOrder,WC Dkts.Nos.01-338et al. (rel. October27, 2004)
(“271 ForbearanceOrder”). AT&T hasappealedthe271 ForbearanceOrder. Petition
for reviewpending,AT&TCorp. v. FCC, No. 04-5847(2d Cir., filed November5,
2004)(transferredto D.C. Cir. on January28, 2005).
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customerswouldstill be availableundersection251 oftheAct.7 In contrast,if the instant

Petitionweregranted,Verizoncouldclaimanunfetteredright to denycompetitorsaccessto last-

mile broadbandtransmissionfacilities,ortheright to offer any servicethat it did chooseto

provideas“private carriage,”on anyrates,termsandconditionsthat it elected.

By its expressterms,the271 ForbearanceOrder grantedBOCscircumscribed

forbearancerelieffrom Section271 unbundlingrequirementsfor (i) a limited setofnew

fiber networkfacilities (i.e., fiber to thehome(“FTTH”) ioops,fiber to thecurb

(“FTTC”) loops,packetizedfunctionality of hybrid loops,andpacketizedswitching)that

(ii) were otherwiserequiredto be madeavailableasSection271 elementsto

(iii) requestingcarriersthatwould usethemto providecompetingtelecommunications

services. 271 ForbearanceOrder, ¶~J6, 21. Underthespecificcircumstancesapplicable

to that forbearancerequest,includingthepotentialdisincentiveeffectoffacilities

unbundlingonBOC investmentin newfiber facilities, theCommissionlimited the

requirementto unbundlethosespecificfacilities asnetworkelementsundersection271.

Id. ¶ 21. But thatrelief is far different from thereliefsoughthere.

First, neitherTitle II northeComputerInquiries ruleshaveanythingto do with

“unbundling”; rather,theyset forth rulesthathavebeenappliedto all commoncarriers

andcommoncarrierservicesfor decades.Theserulesalso serveadifferentpurposefrom

theunbundlingrules,which requireincumbentLECsto provideaccessto network

elementsin orderto assistin the developmentof competitionamongmultiple suppliersof

telecommunicationsservices. In contrast,theTitle II andComputerInquiries ruleshave

~ 271 ForbearanceOrder, ¶ 23 & n.68.
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beendevelopedandnurturedto insurethatall commoncarriers-- notjust dominantfirms

-- providetheirtelecommunicationsservicesin ajust, reasonableandnondiscriminatory

manner.

Critically, thenon-discriminationobligationsofTitle II andtheComputer

Inquiriesrulesdo not imposeany coststhat arerelatedto the“unbundlingof network

elements”undersection271 (or251)ofthe TelecommunicationsAct of 1996. In fact,

theseobligationslong pre-datethe1996 Act, andtheCommissionhasneverlifted them

from any carrier. Verizonoffersinsufficient reasonwhy theCommissionshouldtake

suchunprecedentedactionhere. Indeed,CommissionerAbernathy’sStatement

accompanyingthe271 ForbearanceOrderexpresslyrecognizedthat thatorderhadno

impacton theapplicationofthe Commission’sComputerInquiriesrules, which she

notedwerethesubjectofa separateinquiry. See271 ForbearanceOrder (Statementof

CommissionerKathleenQ. Abernathy) (“[T]his grantof forbearance[of Section271

unbundlingobligations] is withoutprejudiceto ourongoingproceedingregardingthe

ComputerInquiry non-discriminationprovisions,sotheCommissionwill haveafull

opportunityto determinetheextentto whichthoseseparaterequirementsremain

necessary.”)

Second,thestatutoryunbundlingrulesinureonly to thebenefitof “requesting

carriers”asdefinedin the TelecommunicationsAct, while Title II andthe Computer

Inquiriesrulesprovideprotectionsfor all purchasersofcommoncarrierservices,

includingnon-affiliatedISPsandothernon-affiliatedprovidersofbroadbandservicesand

applications. Thus,theprotectionsofTitle II andtheComputerInquiries rules,by their

verynature,concernamuchbroadersetof purchasersthantheunbundlingrules.
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Third, decisionstheCommissionrefersto in the271 ForbearanceOrder

themselvesrecognizetheimportanceofretainingtherequirementsthatareembodiedin

theTitle II andComputerInquiries rules.8 In theAdvancedServicesForbearanceOrder,

for example,the Commissiongranteda BOClimited forbearancereliefthatpermittedthe

BOC’s structurallyseparateadvancedservicesaffiliate to offer certainadvancedservices

withoutfiling aformal tariff.9 But theCommissiongrantedthisreliefonly because,inter

alia, (i) the BOCcommittedto maintainthestructuralseparationof its advancedservices

affiliate, (ii) theBOC madeadditionalcommitmentsthat ensuredthat non-affiliatedISPs

andcarrierswould havenon-discriminatoryaccessto thebasictransmissioncapabilities

providedby theBOC to its affiliate, asrequiredby theComputerInquiries rules,and

(iii) theadvancedservicesaffiliate would remainsubjectto thecomplaintprocess

establishedby Section208 of theCommunicationsAct.10 Thus,theAdvancedServices

ForbearanceOrder re-affirmstheTitle II andComputerInquiriesobligations.

8 See,e.g.,Reviewof RegulatoryRequirementsfor IncumbentLECBroadband

TelecommunicationsServices,CC DocketNo. 0 1-337,MemorandumOpinionandOrder
(the “A dvancedServicesForbearanceOrder”) 17 FCCRcd27000,27009-13,¶~J17-28
(2002).

~ Seeid. TheCommissiondeniedall otherrequestedrelief, includingarequestthat the
CommissiondeclaretheBOCnon-dominantin theprovisionof advancedservices.See
id.

10 Seeid.
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CONCLUSION

For thereasonsset forth above,andin AT&T’s oppositionandreply commentsto

theBellSouthPetition,thePetitionshouldbe denied.

Respectfullysubmitted,

Is! Clifford K. Williams
Clifford K. Williams

LeonardJ. Cali
LawrenceJ.Lafaro
RichardH. Rubin
Clifford K. Williams
AT&T Corp.
OneAT&T Way
Bedminster,NewJersey07921
(908)532-1847
CounselforAT&TCorp.

February8, 2005
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